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1.

INTRODUCTION
These submissions are prepared on behalf of The Australian Federation of Islamic
Councils Inc ARBN 002 757 155 (AFIC), Australia’s peak body for Islamic groups and
councils, and are in response to the Change or Suppression (Conversion) Practices
Prohibition Act 2020 (Vic) (the Act) recently passed by the Parliament of Victoria.

2.

ABOUT AFIC
AFIC’s purpose is to provide service to the Australian community in a manner that
accords with the teachings of Islam and within the framework of Australian law, and to
represent and advocate for the Australian Muslim community on matters with respect
to the community's relevance, settlement and integration within Australian society.
This charter includes protecting an advancing the teaching of Islam, in respect of
sexual matters and the physical relationships between people. In general terms Islam
does not condone or accept transgender, bisexual and homosexual practices or
gender reassignment.

3.

SUBMISSIONS

3.1

Definition of “change or suppression practice”
In accordance with section 5(1) of the Act, “change or suppression practice” means:
“(1) … a practice or conduct directed towards a person, whether with or without the
person’s consent—
a. on the basis of the person’s sexual orientation or gender identity; and
b. for the purpose of—
ii. changing or suppressing the sexual orientation or gender identity of
the person; or
ii. inducing the person to change or suppress their sexual orientation
or gender identity”
(CSP Definition).
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We note in particular that the wording “conduct directed towards a person” “whether
with or without the person’s consent” is incorporated within the CSP Definition.
3.2

“Conduct” (Unfeasibly Wide Interpretation)
“Conduct” (as referred to within the CSP Definition) may be interpreted widely to
include any act. Therefore, in accordance with section 5(2) of the Act, unless the
conduct is “supportive of or affirms a person's gender identity or sexual orientation” or
“is a [necessary] practice or conduct of a health service provider”, in accordance with
part 2 of the Act, a person will be deemed to have committed an offence if that person
engages in any kind of such Conduct.
AFIC is of the view that the Act requires amendment to clearly and comprehensively
define the extent of what constitutes “conduct”.

3.3

“Whether with or without the person’s consent”
On the basis of the CSP Definition, irrespective of whether or not the Conduct
“directed towards a person” was consented to by such person, engaging in such
Conduct is committing an offence in accordance with part 2 of the Act.
It makes no difference whether a person voluntarily and directly welcomes the
Conduct, for example by way of asking for help from a person (e.g. pastoral care).
Should the Conduct occur by way of response, it will be deemed an offence. Further,
in this example, merely seeking help could amount to Conduct and thus that person,
through seeking help, will be in contravention of the Act.
On the basis of the above, AFIC is of the view that the Act requires amendment to
permit the occurrence of “Conduct” where consent has been provided by the person
that it is directed to.

3.4

“Remote or online” Conduct
Section 5(4) of the Act states that “a practice or conduct may be directed towards a
person remotely (including online) or in person.” This raises difficulties in today’s
world, where events, or lectures are live-streamed to the public at large.
It is not clear whether a person discussing, for example, the religious position on
sexual orientation or gender identity, to unknown persons on a social media platform
such as Facebook would fall within the ambit of section 5 of the Act.

3.5

Parental Moral Standard
Section 64 of the Act includes an amendment to section 7 of the Family Violence
Protection Act 2008 (Vic) (FVP Act) with respect to its definition of “emotional or
psychological abuse” to include denigration between family members as to sexual
orientation. This amendment renders parents who, through the course of ordinary
conversation with their children, uphold a moral standard in relation to sexuality or
gender identity as “abusers” in accordance with the FVP Act.
Muslims parents regularly teach their children in the requirements of Islam in this
connection.

Islam teaches that people should control their behaviour and keep it within boundaries
that have been stipulated in the Islamic teachings; viz the Holy Qur’an and the Sunna
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of the prophet Muhammad, peace and blessings upon him. The Sunna (tradition) of the
prophet Muhammad, peace and blessings upon him is drawn from writings knows as
Hadith (singular) or Ahadith (plural).
The Holy Qur’an contains what Muslims believe to be the actual words of God faithfully
transcribed to the letter whereas the Hadith contains words and recorded actions of the
prophet Muhammad, peace and blessings upon him. The hadith is inspired by God, but
the words are chosen by the prophet Muhammad, peace and blessings upon him.
The Holy Qur’an states:
“And (prophet) Lot when he said to his people: you are committing an
abomination that no one has ever done before, you are coming unto men, you
are blocking the road and you are committing evil in your own councils. His
people replied by saying: Bring against us the Divine punishment if you are
truthful.” 29:28-29
“When Our messengers came to Lot, he was grieved on their account and felt
that he could not protect them, he said: this is indeed a very difficult day. His
people came running to him. Just before this, they were engaged in wrongdoing,
he said: my people, here are my daughters, they are purer for you, be conscious
of God and do not humiliate me (by mistreating) my guests, is there not one noble
man amongst you? They (his people) said: You know that we have no right to
your daughters and you know what we want. He said: if I had power over you or
if I could lean on some strong support?” 11:77-80
The angels spoke, they said: “Lot, we are messengers from your Lord, they will
never reach you, take your family during the night and let none turn back except
your wife, her fate is like their fate, their appointment is the morning, is not the
morning near? When Our command came, we made its highest its lowest and
we brought on it rain of brimstones like baked clay.” 11:81

Lot said to his people, "You commit such an abomination; no one in the world has
done it before! "You are coming unto men with desire instead of the women.
Indeed, you are a transgressing people." 7:80-81
"Do you come unto the males, of all the people? "You forsake the wives that your
Lord has created for you! Indeed, you are transgressing people." 26:165-166
Sidenote: Prophet Abraham, a contemporary of prophet Lot (peace and blessings
upon them both) realised that the angels were coming to bring down Divine retribution
against the people of Sodom and Gammorah. His immediate reaction was to argue
about the fate of the people of Lot (11:74) and on this account, God describes
Abraham as forbearing, compassionate oft-turning to God. (11:75).
The aforementioned verses clarify that male homosexual acts are seen as an
abomination and a grave sin. The Hadith sets its punishment by analogy to the fate of
Sodom and Gomorrah.
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The Hadith records the following:
"Whomsoever you find doing the deed of the people of Lot, kill the doer and the one to
whom it is being done." Narrated by Abu Dawood, Tirmizy, Nasa`i, and Ibn Majah on
the authority of 'Ikrima from Ibn Abbas.
Shafi, Qasem Ibn Ibrahim, and Annaser ruled that the punishment is death whether the
people involved have wives or are unmarried.
During his reign as Khalifa, Abi Bakr, the first Khalifa, burned males caught committing
homosexual acts of sodomy, as did Ali Bin Abi Taleb, Abdullah Bin Azzubair and
Hisham Bin Abdul Malek. Umar and Uthman ruled that the perpetrators must be stoned
to death, Ibn Abbas said that the perpetrators must be pushed from the highest structure
in the land. (refer Fiqhusunna volume 2 page 387)
The Hadith is clear about this issue, apart from the Hadith that states that both parties
must be killed, it also states that a Muslim man is not even permitted to sodomise a
woman, for sodomy is sinful.
In Islam, sex is only permissible within the bounds of marriage between a male and a
female. (23:7), anything beyond that is referred to as transgression.
Allah also says:
"... Today I have perfected for you your religion and completed My blessing over
you and given you Islam as your religion ...". Sura 5; verse 3.
Ibn 'Abbas (May Allah be pleased with them) said: The Messenger of Allah ( )ﷺcursed
those men who are effeminate, and women who imitate men. Another narration is: The
Messenger of Allah ( )ﷺcursed men who copy women and cursed women who copy men.
[Al-Bukhari].

Abu Hurairah (ra) reported that Allah’s Messenger (pbuh) said: ‘Four types of people
awaken under Allah’s wrath and go to bed under Allah’s displeasure.’ Those who
were listening asked: Who are they O Messenger of Allah?’ He replied: ‘Men who
imitate women, women who imitate men, those who have sex with animals, and
men who have sex with men.’
Abu Said al-Khudri said that the Prophet (saw) said: A man should not look at the
private parts of a man, and a woman should not look at the private parts of another
woman. A man should not lie with another man under one cover without wearing lower
garments; and a woman should not lie with another woman under one cover without
wearing lower garment [Abu Dawood]
In Surah Ar-Rum
And among His signs is that He created for you spouses from among yourselves,
that you may find comfort in them, and He has placed between you affection and
mercy [30:21]
“If two men among you are guilty of lewdness, punish them both. If they repent
and amend, leave them alone; for Allah is Oft-Forgiving, Most Merciful” [Surah 4,
Ayah 16]
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If the Act remains as it is, these parents will be committing a statutory offence by
these teachings. AFIC is of the view that the Act should be amended so that a
parent’s ability to uphold a moral standard in relation to sexuality or gender identity
through the course of ordinary conversation with their children is not limited or
obstructed.
3.6

Further examples of individuals and groups at risk
We note that the Act will render various individuals and groups as exposed to the risk
of inadvertent contravention including but not limited to:
1. (Health practitioners) Health practitioners investigating, in support of parents
who are encouraging their child to adopt a ‘wait and see how you feel in a few
years’ approach with respect to that child contemplating gender reassignment, the
scientific reasoning underlying that child’s sexual orientation or gender identity;
2. (Former-LGBT) Former lesbian, gay, bisexual, and transgender people and
counsellors who offer support to potential lesbian, gay, bisexual, and transgender
people and those with questions about their sexuality or gender; and
3. (Religious Organisations) Schools, churches, and faith organisations that have
codes of conduct and behavioural standards and faith-based sex education
programs.
The Act as it presently stands does not provide adequate safeguards to ensure that
Muslims do not accidentally contravene its terms.

3.7

Assessing Injury (Mental Harm)
In accordance with section 11 of the Act, where Conduct leads to “injury”, the penalty
is up to 5 years imprisonment, or a $100,000 fine, or both. This is separate to
circumstances where “serious injury” is caused, with a potential 10 years
imprisonment1. To impose the prospect of such enormous penalties on people doing
nothing other than practising their faith and teaching its principles is a cruel and
unthinking imposition on otherwise law-abiding people.
We note that section 4 of the Act defines “injury” as having the same meaning given
to that term in section 15 of the Crimes Act 1958 (Vic) which includes “harm to mental
health” (Injury)2. AFIC’s view is that this creates practical complications in that it is
generally difficult to assess and make certain determinations with respect to
causation underlying mental harm suffered by a person. Further, in light of the Act,
AFIC’s view is that it would be impractical for a health practitioner or a social worker
to assess whether a person has suffered mental harm, as such assessment might
constitute Offending Conduct and expose the health practitioner or social worker to
the risk of contravening the Act.

3.8

Human Rights Instruments
AFIC’s view is that the essence of the Act, through the prohibition of Conduct,
arbitrarily limits and obstructs people’s freedoms, in particular parents, families and

1

See section 10

2

See section 15 of the Crimes Act 1958 (Vic)
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people of faith. Further, such limitations and obstructions are in contravention of
numerous human rights instruments including but not limited to those outlined below.
Muslim parents and teachers and those who share their approach to these issues
should be permitted to retain the right to teach and instruct their children in the tenets
of their faith which do not coincide with the provisions of the Act.
Charter of Human Rights and Responsibilities Act 2006 (Vic) – (the
Victorian Charter)
https://content.legislation.vic.gov.au/sites/default/files/2020-04/0643aa014%20authorised.pdf
Section 14 – Freedom of thought, conscience, religion and belief
(1) Every person has the right to freedom of thought, conscience,
religion and belief, including—
(a) the freedom to have or to adopt a religion or belief of his or
her choice; and
(b) the freedom to demonstrate his or her religion or belief in
worship, observance, practice and teaching, either individually
or as part of a community, in public or in private.
(2) A person must not be coerced or restrained in a way that limits his
or her freedom to have or adopt a religion or belief in worship,
observance, practice or teaching.
Section 15 – Freedom of expression
(1) Every person has the right to hold an opinion without interference.
(2) Every person has the right to freedom of expression which
includes the freedom to seek, receive and impart information and
ideas of all kinds, whether within or outside Victoria and whether—
(a) orally; or
(b) in writing; or
(c) in print; or
(d) by way of art; or
(e) in another medium chosen by him or her.
(3) Special duties and responsibilities are attached to the right of
freedom of expression and the right may be subject to lawful
restrictions reasonably necessary—
(a) to respect the rights and reputation of other persons; or
(b) for the protection of national security, public order, public
health or public morality.
Section 19 – Cultural rights
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(1) All persons with a particular cultural, religious, racial or linguistic
background must not be denied the right, in community with other
persons of that background, to enjoy his or her culture, to declare and
practise his or her religion and to use his or her language.
The right under section 19 of the Victorian Charter for persons to declare and
practise their religion in community with other persons of that background will
be curtailed by reason of the Act.
International Covenant on Civil and Political Rights –
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CCPR.aspx
Articles 14 and 15 of the Victorian Charter are mirrored in the International
Covenant on Civil and Political Rights.

Universal Declaration of Human Rights – https://www.un.org/en/universaldeclaration-human-rights/
The Universal Declaration of Human Rights is not only mirrored in articles 14
and 15 of the Victorian Charter (at Articles 18 and 19), it takes a step further
under Article 26:
Article 26
(3) Parents have a prior right to choose the kind of education that shall
be given to their children.
By curtailing the religious education that parents can provide to their children,
the Act is at odds with the Universal Declaration of Human Rights.

European Convention on Human Rights –
https://www.echr.coe.int/Documents/Convention_ENG.pdf
The European Convention on Human Rights builds on the Universal
Declaration of Human Rights. Under Article 2 of the Protocol, the right to
choose education is directly linked to a parent’s religious convictions:
Article 2 of Protocol – Right to education
No person shall be denied the right to education. In the exercise of
any functions which it assumes in relation to education and to
teaching, the State shall respect the right of parents to ensure such
education and teaching in conformity with their own religious
and philosophical convictions.

New Zealand Bill of Rights Act 1990 (NZ) –
https://www.legislation.govt.nz/act/public/1990/0109/latest/DLM224792.html
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The New Zealand Bill of Rights, affirms the same freedoms of thought,
conscience religion and expression, whilst also affirming the right to manifest
such beliefs:
Section 15 – Manifestation of religion and belief
Every person has the right to manifest that person's religion or belief in
worship, observance, practice, or teaching, either individually or in
community with others, and either in public or in private.
Convention on the Rights of the Child –
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
Article 12
1. States Parties shall assure to the child who is capable of forming his
or her own views the right to express those views freely in all matters
affecting the child, the views of the child being given due weight in
accordance with the age and maturity of the child.
Article 12 creates the right of children to form and express their views, with
due weight to their age and maturity. Whilst AFIC does not wish to impinge on
a child’s right to form and express their views it should also be open to parents
and those of faith to communicate their views to their children. Further the
CSPP Bill does not place minimum or maximum ages of recipients of change
or suppression practice.
Article 14
1. States Parties shall respect the right of the child to freedom of
thought, conscience and religion.
2. States Parties shall respect the rights and duties of the parents and,
when applicable, legal guardians, to provide direction to the child in
the exercise of his or her right in a manner consistent with the evolving
capacities of the child.
3. Freedom to manifest one's religion or beliefs may be subject only to
such limitations as are prescribed by law and are necessary to protect
public safety, order, health or morals, or the fundamental rights and
freedoms of others.
Article 30
In those States in which ethnic, religious or linguistic minorities or
persons of indigenous origin exist, a child belonging to such a minority
or who is indigenous shall not be denied the right, in community with
other members of his or her group, to enjoy his or her own culture, to
profess and practise his or her own religion, or to use his or her own
language.
The UN Declaration on the Elimination of all forms of Intolerance and of
Discrimination based on religion or belief
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This declaration was proclaimed by the UN general assembly on 25 November
1981 (resolution 36/55).
Article 1
1. Everyone shall have the right to freedom of thought conscience and
religion. This right shall include the freedom to have a religion or whatever
belief of his choice and freedom either individually or in community with
others and in public or private, to manifest his religion or belief in worship
observance practice and teaching.
2. No one shall be subject to coercion which would impair his freedom to
have a religion of his choice
The only limitations to these prescriptions are those prescribed by law which
are necessary to protect public safety, order, health or morals or the
fundamental rights or freedom of others.
The Act does not fall within those limitations.
Article 2
1. No one shall be subject to discrimination by any State, institution, groups
of persons… on the grounds of religion or belief.
2. For the purposes of the… Declaration the expression “intolerance and
discrimination based on religion or belief” means any distinction,
exclusion, restriction, or preference based on religion or belief and having
as its purpose or as its effect nullification or impairment of the recognition
enjoyment or exercise of human rights and fundamental freedoms on an
equal basis.
Article 3
Discrimination of human beings on the grounds of religion or belief constitutes
an affront to human dignity and a disavowal of the principles of the charter of
the United Nations and shall be condemned as a violation of the human rights
and the fundamental freedoms proclaimed in the Universal Declaration of
Human Rights and enunciated in details in the Covenants on Human Rights
and an obstacle to friendly and peaceful relations between nations.
Article 4
2. All States shall make all efforts to enact or rescind legislation where
necessary to prohibit any such discrimination, and to take all appropriate
measures to combat intolerance on the grounds of religion or belief in this
matter.
Article 5
1. The parents or the legal guardians of the child have the right to organize
the life within the family in accordance to their religion or belief and
bearing in mind the moral education in which they believe the child should
be brought up.
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2. Every child shall enjoy the right to have access to education in the matter
of religion or belief in accordance to the wish of his parents or, as the
case may be, legal guardians, and shall not be compelled to receive
teaching on religion or belief against the wishes of his parents or legal
guardians, the best interest of the child being the guiding principle.
The Act stands in defiance of the above charters and seriously impinges on
adherents of various faiths from expressing and manifesting their beliefs
amongst their community. Australia is a signatory to seven core international
instruments dealing with these matters. The Act contravenes our obligations
in these respects. AFIC contends that the act should be revisited and either
rescinded or substantially amended to protect the rights of Australian Muslims
and people of other faith to practice and teach their faith as prescribed.
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